
















 
 

Avalon Engineering, Inc. 
2503 Del Prado Boulevard South, Suite 200 

Cape Coral, Florida 33904 
Phone: (239) 573-2077    Web: AvalonEng.com 

#EB 0003128 
 
 

  
January 14, 2026              
 
Ms. Amy Yearsley, Planning Manager 
Development Services 
City of Cape Coral 
1015 Cultural Park Boulevard 
Cape Coral, Florida 33990  
 
PROJECT:  DIPLOMAT PARKWAY AND SANTA BARBARA BLVD  
 
SUBJECT: VACATION OF A PORTION OF THE ALLEY WITHIN BLOCK 2475 BETWEEN LOTS 1-

6, AND 43-48. 
  
Dear Ms. Yearsley:  
 
As provided for in Section 3.4.5 of the City of Cape Coral's Land Development Code, and on behalf of 
the property owner, D o n a l d  a n d  D a w n  A n d e r s o n , Avalon Engineering is seeking approval of a 
Vacation of a Platted Alley between Lots 1-6 and 43-48 in Block 2475. 

The alley is between two parcels, Strap # 36-43-23-C4-02475.0010 at 6 NE 16th Terrace abuts the alley 
along the southern property line and Strap # 36-43-23-C4-02475.0430 at 5 Diplomat Pkwy E abuts the 
alley along the northern property line. 

The area to be vacated consists of 5,100 square feet of a city alley, 4,860 square feet of the underlying 
easement within the alley, and two 1,458 square feet Public Utility Easements adjacent to the alley along 
the northern and southern sides. A 6’ wide PUE will be maintained along the perimeter of the site when the 
lots are combined for development. 

Applications for vacations shall be reviewed in accordance with the following criteria: 

1.Whether the plat, easements, or rights-of-way are required by the City for any future transportation, 
access, water management, or public utility purposes. 

The subject parcel is suitable for full depth commercial development due to its location at the 
intersection of Santa Barbara and Diplomat Parkway.  The lots have a Commercial Professional 
Future Land Use designation and Professional zoning.    

Most commercial developments site the building within the middle of the site, over the alley 
area to provide proper circulation, parking areas, and landscaping along the roadways.       
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2. Whether any required easements are necessary to accommodate the vacation of any plat, 
easement, or right-of-way. 

A 6’ PUE would be maintained along the perimeter of the future development.    

3. If alternate routes are required or available that do not cause adverse impacts to surrounding areas. 

No, the alley where located, does not meet the City or FDOT driveway spacing requirements 
from Santa Barbara Blvd or meet the distance between a driveway and a city local street (NE 
16th Terrace).  As such, the city transportation would not allow the proposed commercial 
development to utilize the alley for a driveway connection from Santa Barabara Blvd into the 
site.    

4.  If the closure of a right-of-way negatively affects areas utilized for vehicles to turn around and exit 
an area. 

If the eastern portion of this Block were to develop in the future and included the use of a 
portion of the remaining alley to the east within their design, vehicles would have cross access 
through the subject parcel to exit and enter from Diplomat or NE 16th Terrace.   Determination of 
the location of the cross-access easement area will be discussed with city staff.  

5.  Whether local utility providers have given consent to the vacation of the plat, easements, or rights-
of-way. The local utility providers may require additional easements or relocation of existing utilities 
facilities to complete the vacation. 

A Letter of No Objection has been obtained from all the utility companies and from the City of 
Cape Coral Utility and Public Works Departments.    

We respectfully request approval of this Vacation of Plat for a portion of the alley, the underlying and 
adjoining easements within a portion of Block 2475. 
 
Please let us know if you have any questions or need further information. 
 
Sincerely, 
 
AVALON ENGINEERING, INC. 

 
 
 
 
 
 

Linda Miller, AICP 
Vice President 
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September 25th, 2025 
 
Attn: Linda Miller 
 
 
RE- Letter of No Objection- Vacation of 20’ Alley in Block 2475 Between Lots 1-6 and 43-48 

 
 

Dear Linda Miller, 
 

Thank you for contacting Comcast regarding your proposed vacation. This is to inform 
you that Comcast does not have facilities within the site’s development area and Comcast has 
no objection to the vacation, providing that any of Comcast facilities that are in need of being 
relocated be paid for by the customer and Comcast is granted new easements. 

 
It is the intent and understanding of Comcast that this vacation shall not reduce our 

rights to any other existing easement or rights we have on this site or in the area. This vacation 
response is submitted WITH THE STIPULATION that If Comcast facilities are found and/or 
damaged within the area as described, the applicant will bear the cost of repairs or relocation of 
said facilities. 

 
 If you have any further questions or concerns, please do not hesitate to contact me at 

(574) 808-8943. 

 
Sincerely, 
 

Christopher Plank 
Construction Manager SWFL 

12600 Westlinks Dr. Suite #4 
Fort Myers, FL 33913 
574-808-8943 
Christopher_Plank@Comcast.com 

 

mailto:Christopher_Plank@Comcast.com




                                                       
 
 

 
 

October 27, 2025 

 
 

Linda Miller, AICP 

Vice President 

AVALON ENGINEERING, INC. 

2503 Del Prado Blvd South, Suite 200 

Cape Coral, FL 33904 

 

RE: Letter of No Objection 

 

Dear Linda,  

 

In response to your request, Lumen has no objection to the Vacation of an alley in Block 

2475 Cape Coral. 

 

Strap # 36-43-23-C4-02475.0010 

Strap # 36-43-23-C4-02475.0430 
 

The NO OBJECTION is contingent to LUMEN being provided any required easement for 

relocation of existing facilities, if facilities are within the identified PUE that could be 

affected, along with LUMEN being totally reimbursed by owner/developer on the cost of 

relocating such facilities. 

 

If I can be of further assistance, feel free to contact me at the information provided below. 

 

Sincerely, 

 

Darren Donaldson 

Network Implementation Engineer 

Port Charlotte District 

4195 Kings Hwy 

Port Charlotte, FL 

Tel: 941-421-0346  

Darren.Donaldson@lumen.com 

mailto:Darren.Donaldson@lumen.com


Cape Coral Planning Division Case Report            VAC26-000003 
 

 
Review Date:  April 3, 2026 
 
Property Owners: Donald G. Anderson and R. Dawn Anderson 
    
Location: 5 Diplomat Parkway East and 6 NE 16th Terrace. Lots 1-6 and Lots 43-48, Block 

2475, Unit 36. 
    
Applicant/ 
Representative: Avalon Engineering, Linda Miller.   
 
Request: 1. Vacate 5,100 sq. ft. of alley right-of-way and 4,860 sq. ft. of underlying 

easements between Lots 1 - 6 and Lots 43 - 48. 
 2. Vacate 1,458 sq. ft. of platted public utility and drainage easements along the 

south property in Lots 1-6. 
 3.   Vacate  1,458  sq.  ft.  of platted easements along the north property line of 

Lots 43-48.  
 

 
Prepared By: Justin Heller, Senior Planner 
  
Approved By: Mike Struve, Planning Team Coordinator; Amy Yearsley, Planning Manager 

 
Recommendation: Approval with conditions        
 
Background:  
 
The 1.672-acre site at the west end of Block 2475 and is comprised of two vacant parcels separated by a 
20-foot-wide platted alley.  The alley is currently unimproved. The parcels have frontage on Diplomat 
Parkway East, NE 16th Terrace, and Santa Barbara Boulevard North.  The site has a Future Land Use 
Classification of Commercial/Professional (CP) and has Professional (P) Zoning. 
 
The applicants request to vacate a portion of the alley and underlying easements. The applicants also 
request to vacate six-foot-wide platted public utility and drainage easements that adjoin the alley on the 
north and south sides. The elimination of the alley and easements will enlarge the site, increase the 
developable area, and provide for more design flexibility for the placement of buildings and other site 
improvements. The vacation will also allow the owners to strap or combine the parcels into one 
development site. 
 
 
Analysis: 
 
LDC, Section 3.4.5B states that applications for vacations shall be reviewed in accordance with the 
following criteria: 

 
1. Whether the plat, easements, or rights-of-way are required by the City for any future 

transportation, access, water management, or public utility purposes.   
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Staff response:  Sites do not currently rely on the alley as it is unimproved. The alley is not needed 
for any future transportation or access-related function as all sites have frontage on existing 
public streets and do not rely on the alley for access.  
 
The platted easements requested to be vacated are not needed because the City will retain a  six-
foot-wide perimeter easement around the consolidated property to accommodate future utility 
installation, maintenance, and drainage functions. Additionally, a cross-access easement 
provided by the owners to the City, will allow vehicle access, should the remaining alley be 
improved in the future.     

 
2. Whether any required easements are necessary to accommodate the vacation of any plat, 

easement, or right-of-way.   
 
Staff response:  A cross-access easement will be needed to allow vehicle access from the alley to 
the west if the future development improves and utilizes the alley. 
 

3. If alternate routes are required or available that do not cause adverse impacts to surrounding 
areas.  
 
Staff response:  The vacation or elimination of the platted alley will have no negative effect on 
the existing uses in the block since the alley is currently unpaved and cannot be used in its 
unimproved condition.  All other properties on the block will have access from either NE 16th 
Terrace, Diplomat Parkway East, or NE 1st Place.  A cross-access easement provided by the owners 
to the City will provide an alternative route for vehicles  exiting the alley as described in greater 
detail below under Criterion #4.  

 
4. If the closure of a right-of-way negatively affects areas utilized for vehicles to turn around and exit 

an area.   
 
Staff response:  The vacation or elimination of the platted alley will have no negative effect on 
the existing uses in the block since the alley is currently unpaved and cannot be used in its 
unimproved condition. However, future development to the east in the subject block may require 
the parts of the alley to be improved.  Either a cross-access easement or a cul-de-sac will be 
needed to provide a means of egress for vehicles traveling on a partially vacated alley.  The 
applicant has provided a cross-access  easement to prevent vehicles from potentially entering 
the alley from the east end of the block and being unable to turn around or exit the alley.  This 
easement will provide public access for drivers wanting to exit the alley to Diplomat Parkway.      

 
5. Whether local utility providers have given consent to the vacation of the plat, easements, or rights-

of-way. The local utility providers may require additional easements or relocation of existing 
utilities facilities to complete the vacation.   
 
Staff response:  Lumen, Comcast, and LCEC provided letters stating they have no objection to the 
vacation as submitted  provided that if facilities are found or damaged within the vacated area 
that the developer will bear the cost of relocating, and repairing said facilities. The City Public 
Works and Utilities Departments also reviewed this request and have no objection to the 
requested vacations. The Transportation Department has also reviewed this request and has no 
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objection to the vacation of the alley right-of-way as long as the owners provide the City with a 
cross-access easement connecting the alley with a public right-of-way. 

 
Consistency with the Comprehensive Plan 
 
Future Land Use Element 
 
Policy 1.15: The Professional (P) Zoning is consistent with the Commercial/Professional (CP) Future Land 
Use Classification of this site.  
 
Policy 3.7:  The City may consider the vacation of rights-of-way to facilitate land assembly and the 
development of a unified, contiguous commercial project.  
 
Staff response:  This vacation allows multiple parcels to be strapped together into one contiguous 
development site. 
 
Recommendation:      

 
Staff recommends approval of the requested vacations with the following conditions: 
 

 
 

Conditions of Approval 
 

1. The owners shall be responsible for all costs associated with relocating any utility provider 
facilities that may be affected by this vacation. In the event any utilities are damaged during 
construction activities, the developer shall bear the cost of relocating the facilities to a new 
easement and repairing said facilities.   
 

2. The vacation of the alley right-of-way shall be consistent with that shown in the sketch and 
accompanying legal descriptions titled “20’ Alley”, prepared by Plan Right Surveying, Inc., dated 
March 2, 2026 (attached as Exhibit 1). 
 

3. The vacation of the easements underlying the alley right-of-way shall be consistent with that 
shown in the sketch and accompanying legal description titled “Alley Easements”, prepared by 
Plan Right Surveying, Inc., dated November 20, 2025 (attached as Exhibit 2). 
 

4. The vacation of the six-foot-wide platted easements shall be consistent with that shown in the 
sketches and accompanying legal descriptions titled “6’ PUE” prepared by Plan Right Surveying, 
Inc., dated November 20, 2025 (attached as Exhibits 3 and 4). 
 

5. The City shall retain easements sufficient for maintaining a minimum six-foot-wide public utility 
and drainage easement around the perimeter of the expanded site. 
 

6. Within 90 days from the date of adoption of this vacation, the owners shall provide to the City a 
perpetual cross-access easement for the vacated area consistent with the attached Exhibit 5. The  
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cross-access easement shall be approved by the City Land Development Manager and the 
Property Broker prior to execution.   
 

7. In order to ensure that this vacation request complies with the City’s duty to hold certain platted 
lands in trust for the public interest, the owners shall make a one-time, nonrefundable 
contribution totaling $10,200 into the General Tree Fund.  The City may use these funds to 
acquire and plant trees on property owned by the City of Cape Coral, or for any other 
appropriate purposes in accordance with the City of Cape Coral Land Development Code.  The 
General Tree Fund contribution shall be paid by the owners prior to holding the final public 
hearing on this vacation before the City Council.  In the event this vacation case is not approved 
by the City Council, this contribution shall be refunded to the owners.  
 

8. The Petitioners shall pay to the City of Cape Coral the cost of recording this resolution with the 
Office of the Lee County Clerk of Court. 
 

9. The City shall record this resolution with the Office of the Lee County Clerk of Court following the 
receipt of the recording fees from the Petitioners.  
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Exhibit 1: 
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Exhibit 2:  
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SURVEY NOTES:

1. This is not a boundary survey.
2. Bearings shown hereon are based on thence run along the north line of said 20 foot wide alley and along the

south line of lots 1 through 6, Block 2475 of %CRe %oTCN 7PKt �� 2t 1� CU TeEoTFeF KP 2NCt $ooM  23, page 88 of
the Public Records of Lee County, Florida, bearing S89°57'27"E.
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Surveyor and Mapper are prohibited without written consent.
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A PARCEL OF LAND LOCATED IN THE SOUTHEAST QUARTER OF SECTION 36, TOWNSHIP 43 SOUTH, RANGE 23 EAST, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHEAST CORNER OF LOT 6, BLOCK 2475, SAID POINT ALSO BEING AN INTERSECTION WITH THE NORTH LINE OF A 20
FOOT WIDE ALLEY AS RECORDED IN PLAT BOOK 23, PAGE 88 OF THE PUBLIC RECORDS OF LEE COUNTY, FLORIDA; THENCE RUN
S00°09'38"E A DISTANCE OF 20.00 FEET TO THE NORTHEAST CORNER OF LOT 43 OF SAID PLAT AND AN INTERSECTION WITH THE SOUTH
LINE OF SAID 20 FOOT WIDE ALLEY; THENCE RUN ALONG THE SOUTH LINE OF SAID 20 FOOT WIDE ALLEY WAY, AND ALONG THE NORTH
LINE OF LOTS 43 THROUGH 48 OF SAID PLAT, N89°57'27"W A DISTANCE OF 255.00 FEET TO THE SOUTHWEST CORNER OF SAID 20 FOOT
WIDE ALLEY WAY, SAID POINT ALSO BEING AN INTERSECTION WITH THE EASTERLY RIGHT-OF-WAY OF SANTA BARBARA BOULEVARD
NORTH (100 FOOT R/W); THENCE RUN ALONG THE WEST LINE OF SAID 20 FOOT WIDE ALLEY AND ALONG SAID EASTERLY RIGHT-OF-WAY
N00°09'38"E A DISTANCE OF 20.00 FEET TO THE NORTHEAST CORNER OF SAID 20 FOOT WIDE ALLEY, SAID POINT ALSO BEING THE
SOUTHWEST CORNER OF LOT 1, BLOCK 2475 OF SAID PLAT; THENCE RUN ALONG THE NORTH LINE OF SAID 20 FOOT WIDE ALLEY AND
ALONG THE SOUTH LINE OF LOTS 1 THROUGH 6, BLOCK 2475 OF SAID PLAT S89°57'27"E A DISTANCE OF 255.00 FEET TO THE POINT OF
BEGINNING.

PARCEL CONTAIN 0.117 ACRES +/-

LEGAL DESCRIPTION

Sa
nt

a 
Ba

rb
ar

a 
Bo

ul
ev

ar
d 

N
 (1

00
' W

id
e 

R
/W

)

W
 L

IN
E 

SW
 1

/4
 S

EC
TI

O
N

 3
6

POB
SE CORNER
LOT 6
BLOCK 2475

.')'0&�

21$ 2oKPt of $eIKPPKPI
21% 2oKPt of %oOOePEeOePt
27' 2WDNKE 7tKNKt[ 'CUeOePt
4�9 4KIht�of�9C[
2$ 2NCt $ooM
2)� 2CIe
1�4� 1ffKEKCN 4eEoTFU
+�0� +PUtTWOePt

Corrected Bearing3/2/2026

Digitally signed by 
Jeffrey D Stouten 
Date: 2026.03.02 
10:50:37 -05'00'





NE 16TH TERRACE
ASPHALT ROADWAY

(60' PUBLIC R/W)

DIPLOMAT PKWY E
DIVIDED ASPHALT ROADWAY

(100' PUBLIC R/W)

SA
N

TA
 B

AR
BA

R
A 

BL
VD

 N
D

IV
ID

ED
 A

SP
H

AL
T 

R
O

AD
W

AY
(1

00
' P

U
BL

IC
 R

/W
)

EXIST. 20' ALLEY
(TO BE VACTED - 5,100 SF±)

EX
IS

T.
6'

 P
U

E

EX
IS

T.
6'

 P
U

E
EX

IS
T.

6'
 P

U
E

EX
IS

T.
6'

 P
U

E

EXIST.
6' PUE

EXIST.
6' PUE

EXIST.
6' PUE

EXIST.
6' PUE

20
'

6' PUE TO BE VACATED ALONG ALLEY
(1,458 SF±)

6' PUE TO BE VACATED ALONG ALLEY
(1,458 SF±)

EXIST. 20' ALLEY
(TO REMAIN)

BLOCK 2475
LOTS 1-6

BLOCK 2475
LOTS 43-48

1

AL
LE

Y 
VA

C
AT

IO
N

 O
F

PL
AT

 E
XH

IB
IT

OF 1
#25-125/EXHIBIT

D
AT

E
BY

R
EV

IS
IO

N
 D

ES
C

R
IP

TI
O

N

VOP EXHIBIT
FOR

DIPLOMAT PKWY
ALLEY VACATION OF PLAT

6 NE 16TH TER. AND 5 DIPLOMAT PKWY. E
         CAPE CORAL - LEE COUNTY, FLORIDA

SITE INFORMATION:
ADDRESS: 6 NE 16TH TERRACE AND

5 DIPLOMAT PARKWAY E
         CAPE CORAL, FLORIDA 33909

LOCATION: CAPE CORAL UNIT 36 PT.1 BLK.2475
PB 23 PG 88 LOTS 1-6 & 43-48

STRAP#: 36-43-23-C4-02475.0010 & .0430
EXISTING ZONING: P (PROFESSIONAL)
FUTURE LAND USE: CP (COMMERCIAL PROFESSIONAL)
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